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Form 1-9, Employment Eligibility Verification

Obtaining Forms 1-9
and the M-274

This Handbook includes one copy of the Form 1-9,
which can be photocopied. To order more forms or
handbooks, call the U.S. Citizenship and
Immigration Service (USCIS) toll-free number at 1-
800-870-3636. Individuals also can order them by
phoning the USCIS National Customer Service
Center at [-800-373-5283, or download PDF
versions from the USCES website at
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Yart One
Why Employers Must Verity Employment Eligibility
of New Employees

In 1980, Congress reformed ULS. immigration laws, These

reforms, the result of a bipartisan effort, preserved the

ion of legal immigration while seeking to close the door

eniry. The employer sanctions provisions, found in

74A of the Immigration and Nationality Act, were
¢ hnmigration Reform and Control Act of 1986

!

{ “mno“ '\\E of 1990 and the lc& llmmwu.mm
sibility Act of 1996,

0% l'c{cz‘ o the

sy amended.

5 ii egally. The pm‘pose of e
Wer Sanclions hm 15 10 remove this magnet by requiring

citizens and nationals of the United States, lawiul permanent
restdents, and aliens authorized to work. To comply with the
faw, vou must verify the identty and employment eligibitity
person vou hire, complete and retain a Form 1-9 for
vemplovee, and refrain from discriminating agamst
mmcividuals on the basis of nadonal origin or citizenship, (See
Part Four for more information on unlawful discrimination.

The Form [-9 helps emplovers o verify individoals who are
to work in the United States, You should complet

e
g Jm*m Ewt)’ for every new emplovee vou hire alter F\ovcmbcr
L F986. The law requires vou as an employer o

¢ that vour emplovees {1l oat Section | of the Form
n they start to work:

s} establishing each employee’s
hiy to wor

I Review document{
whenuity and eh

3 Properly complete Section 2 of the Form -9,
4. Retain the Form 1-9 for 3 vears after the date the person

beging work or | vear afler the person’s employment 15
terminated, whichever s {arer; ul;d

-.d <‘>€’i”accz‘s of
L,: 5

SN E(inm equest, orou&.c ?-‘ovms l-i) to z‘zmhcﬁ'
De

Counse i fu :mmwmh(m HLE;HLL’I merl hpluynwm
Proctices (OSCY for inspection.

X This does nof prechude DHEY or DGE, fron
obtaining warrenis based on probable cause for entry
anto the premises of suspected wislators withour advance

Holice,

'huL provistons further changed with the passage of

s to hire only individuals who may legally work here:

These requirements apply to all emplovers, meluding:

1. Agricultwral assoclations, agricultural employers or farm
labor contractors who employ, rgoruit or refer people fora
fee: and

e

Those who employ anyone for domestic work m their
private home on a regular basis (such as every week)

If vou are self-employed, you do not nead 10 complete a Form
[-9 on voursel! unless you are also an employee of a business
entity, such as 4 corporation or partnership, i which case the
business entity is required to complete a Form -9 on vou.

lete the

This Handbook will explain how o properly comp
Forrg -9, and answer frequenty asked guestions about the faw
as it relates to the Form 1-9,

Developments in the Law and Changes to the Form -9

Congress enacted the Hegal Immigration Reform and
Immigrant Responsibility Act of 1996 (JIRIRA), Pub, L. 104
208, on September 30, 1996, Section 41 2{a) ol HRIRA
mandated o reduction in the number of documents that
emplovers may accept from newly hired emiplovees during the
employment venfication process. On September 30, 1997, the
former Immigration and Naturalization Service (INS},
published an Interim Designation of Acceptable Documents
for Employment Verification that implemented the changes
required by [IRIRA. Seg 62 FR 51001-51006 (1997 mterim
rule’™. However. the Form -9 was not amended at that time
reflect the changes made by the 1997 interim rule. For this
reason, DHS has u )dat «d the Form 1-9 to bring it into
complinnce with the 1997 interim rule. DHS has also updated
this Handbook for Empioyers as a companion o the new version
of the Form 19,

In the supplementary information accompanying the 1997
interim rule, the INS stated that it would exercise prosecutorial
discretion not to penalize violations resulting from the changes
made by that interim rule as a temporary ransitional measure
until a4 new Form -9 was released a1 the context of a broader
final rulemaking. Wiale i)l IS still intends o pursue ather
changes w the Form -9 a Tuture update, 11 decided w update
the Form [-9 o bring 1t in compliance with existing law before
making any further changes, Therefore, the Form 19 has been
arpended 1o reflect those changes made by the 1997 regulations,
but any changes that would have required the dmf’ting of a new
regulation are being saved for a future update ofthe Form -9
Emplovers who do not comply with the current regulatory
requivements as indicated on the new Form 149, for exampie, by
accepting documents no loager listed on the Form [-9 List of
Acceptable Docurnents, may be subject to pensbies under
section 274A of the Immugration and Nationality Act.

Form v
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s -9 1g 4 reduction inthe

The most stgnificant change to the F
acceptable 1 ist A documents identified on the form. Five

2 10 longer listed as documents acceptable for
niz.mm, and Lm[ mmmt L.Emz sm under List

ﬁze {..ertsfzca!_c ol
the Form 1-151, ¢
stration Receipt Lam
pired Reentry Permit (Form
Retugee Travel Document (Form 125

en card™y, (—'@) e
27, and (3) the Unexpired

The armended Form 1-9 retains four types of clu,upmb List A
ents: {1 the LS. Passport (unexpired or expired); (2} an
ired Permanent Resident Card or Alien Registration
f{Form 351 (3) an unexpired foreign passport

a ternporary 331 stmp; and (4) an unexpired

leyment Authorization Document thal contains a

v addition, the

whiculing une ;mm cm;\lw\ mient au*hmzza{iuu"' with “an
unexpived foreign pusaport with an unexpired Arrival-Departure
Rumzi “orm 194, bearing the same name as the passport and
containing an endorsement of the alien’s nonimmigrant status, if
that status authorizes the alien to work for the emplover” Al of
¢ acceptable List A documents were carried over from the
revious Form 19, with the exception of the Form 1766, which
15 5 new version of the Employment Authorization Document
en added o List A, The order and organization of List
e heen rovised for ease of use. For example, the
nent Authorization Documents are listed
category, and the unexpired foreign passport with
) 18 4 separate entry from the unexpired
; ‘orm 1-94 indicating an emplover-specific work-
authorzed nonimmigrant status,

This updarng of List A on the Form [-8 will help streamline the
riring process by providing emplovers a betler means o conform
their document acceptance practices W the requirements of the
fw. As discussed sbove, the 1997 regulatory List A on the
Form 1-9 was not enforced pursuant o the prosecuterial

air policy described in the supplementary miormation
e he mrerio e, With a Form 19 now available that

eot List A, the prosecutonal discretion policy
v, and Emamgrmiam and Customs

has confirmed that i will no longer be in
eet 30 d 1YS ‘mlownu pubiication of the Federal Register

LS

imchudes the cory

is B si‘E?“‘Ll ExL&,

fed Form 149 also informs employees that providing
E Security number 1s voluntary, pursuant (o section
Act (8 US O 85 ainotesr. However,

S¢s must prov ide thelr Social Secunty number if their
iy (the unpﬁn\ ment thibéiély
arn Tormerly known as Basic Pilot Program
roloyment Verification (EEVY), as provided

s
GO dEnGe

by Section 403 ax 1A of HRIRA. The Form -9 also
includes changes to its arganization and ?'ﬂ;‘!mtli”g that are
mare consistent with standard L}H% PRACUCES, SUCh 43
nuudnm a clarification that there 1s no fiimg {e8e associated
with the Form 1-9

The Homeland Security Act

The Homeland Security Act of 2002 created an execulive
department combining numerous federal agencies with a
mission dedicated o homeland securiry, On March 1, 2003,
the authornues of the former INS were transferred 1o three new
agencies in the Department of Homeland Secunty:
Citizenship and I ‘ﬂ}LI:E'uOﬂ Services (USCISY, { ustoms
and Border Protecton (CBP), and LS. Immugration and
Customs Fnforcament (1C [ 3. The twe DHS immigration
componenis mest involved with the matters discussed in this
Handbook are USCIS and {CE, USCTIS is responsible for ny
documentation of allen work authorization, for the Form 129
tiself, and for the BE-Venfy cmp}o’vmeﬁ t eligibility verification
program. ICE is responsible for enforcement of the penalty
provisions of section 274A of the Act, and for other
immigraton enforcement within the United States.

Under the Homeland Security Act, the Department of Justice
retalned certain important responsibilities related to the Form
1-9 as well in pardeular, the Office of Special Counsel for
Immigration Related Unfair Employment Practices (OSC) in
the Civil Righis Diviston is responsible for enforcement of the
anti-chiscrimmanon provisions in section 27483 of the Act,
while the Executive Office for Immigration Review (EOGHT
rck;pensr} be for the admin stmhve adjudication of cases unde
sections 274A, 2748, and 274C (civil document fraudy of the
Act,

iy
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ey g - .7 . PO * s H ) " S
Part Two NOTE: Providing o Secial Security number on ihe Form 129 is

When You Muast Complete the Form 1.9 voluntary,

participating in the USCIS E-Verify Pro
an emplovee s Sovial Security susmber Jor emple
eligibility verification. You may not, however,
fo provide you a specific document with his

You must complete the Form 1-9 every time you hire any
serson 1o perfonm fabor or services m return for wages or

remuneration. This requirement applies 10 evarvone
aired after November b, 1986

Security aumber on i, 1o aveid unla

wified ‘iis‘.[(

o adf emplovees unless vou are an smplover

ECHE, WK fi("e??f:"?‘(:\i'

TEH
Lo f?fpff}, (e
v Noeiaé

O

frtion. For

more information on lhe E-Verify Program, see Part Six. For

Casure that the emploves fully completes Section | of the
;

n the employee begins
‘,ompi”lc

the Form [-9 within 3 business days of the hir

Form -9 st the ume of the hire - w
Review the employves’s documant(sy and fully

R

|

vou ire a person for less than 3 business davs, Sections |
and 2 of the Form E-Ef must be {uily completed at the tme of
the hire - when the emplovee begins work.

Yau DO NOT need 1o complete a Form 129 for persons whe

are:
i Thred before November 7, 1986, who are continuing in
their emplovment and have a reasonsble expectation of
emplovment at all nmes:
2 Ei‘n;:%wcd for casual domestic work i a private some on
a sporadic. irregular, or infermittent bagis;
1 Independent contracters; ot

4. Providing izbor w vou who are employed by a contractor
sroviding contract services (e.z., employee leasing or
[MPOrary agencies).
; st contract for the labor of an odien I you
d i the United States.

frione the alion 1s not authorized fo we

Completing the Form -9
Section 1

Have the employee complete Section | at the time of the hire
{when he or she begms to work] by filling 1 the correct
wformation and signing and dating the form. Ensure that the
emplovee prints the information clearly

I ihe employee cannot complete Section | without assistance
orif E“. - or she needs the Form 19 translated, someone may

v or her. The preparer or transiator must read the form
smiployes, assist him or her i completing Section |, and
have the cmp%(wca’ sign or mark the form m the appropriate
g:}i;-sgc., ¢ preparer or translator must then complete the
Prepure lmm ator Certification block on the Form [-9.

ible for reviewing and ensuring that your
ty zad properly completes Section 1

mare information on wilawful diserimination,

Part Fous
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F 17
f Tearion aned Ve

S

1 P . o
- FinivWhigre. 7

o swier that Tederal faw
f, wse f Talse dacunwents b connetion M.i‘ zm
e o {his farm.
3
3

Employee enlers
Employes e
Emple
Secial s

T S

eligizility through the USCIS E-Venly Program.
Employes reads warning and atlests to immigration status,

Employes s the form.
If the employee uses a preparer o rans

signg and dates

RO

nters current address and date <
e enters his or her ciry, state and Social Security number. botering the
Security number is optional unless the employer verifies employment

full name and maiden name, i apphicable.

ot i “!»

certify that he or she assisted the emplovee by

stafer o 1 I out the form, that persen must

completing this signature block.

Section 2

The employes must present 1o vou an original document or
§ sents that esizblish identity and employment ehgibility
withm 2 business dayvs of the dete employment begins. Some
documents establish both identity and emplovment eligibility
{List A). Other documents establish identity only (List B) or
emipioyment authorization only {List C} The employvee can

thom‘c which document(s) he or she wants to present from the

List of Acceptable Documents. This fist appears in the
\;,at::mx and on the last page of the revised Form [-9, dawed

June 5, 2007,

Examine the original document or docaments the emplovee
nresents and then fully complete Section 2 of the Form 1.9,
ent from List A, or ene from
Record the title, issuing authonty,
{if anvy of the docum s
mmaten in the cerafication
1y 19, Y ou nast accest any
document(s) from List of Acceptable Document presented by
the mdiy uuml which reasonably appear on their face 1o be

& and to relate 1o the person presenting them, You may
aot ypa;fy vhich docurnent(s) an emploves must present,

sst examine one docume
List B and one from List C.
b

ef, and expiration date

¢ ¢ hire and cuﬂ‘cct’ i"i‘

NOTE: If vou participate in the E-Verify Program, you may
ondy accept List B documents thet bear a photograph,

In certain circumstances, employers, recruiters and referrers
for a fee must accept a receipt in lieu of a List A, List B, or a
List C documnent if one i3 presented by an employee. A receipt
mdicating that an individual has applied for mitia} work
authorization or for an extension of expiring work
authorization is NOT acceptable proof of employment
eligibility on the Form [-9. Receipts are never acceptable if
employment lasts less than 3 business days.

Receipts and other documents that serve as prool of tlemporary
employment eligibihity that em;}iﬁyers can accept are:

. Receipts for the application of a replacement

were the dociment was jost, s‘:u%m or
hich can be s b ;

gocwment. The en

ocyment withy

roved, wh

i"‘i(}\’LL s
i 9 d

replacement d s from the dawe

af hire,

Form i



2. Fhearrival portion of a Form 1-94 with an attached
photo and a temporary =331 stamp, which is a
receipt for a List A document. When the stamp

expires, or if the stamp has no expiration, one year
f': I L% ate of issug, the employvee must present the
Form 1-551 Permanent Restdent Card.

The departure portion of the E:Oﬂﬁ 1-94 with a refugee
admission stamp, which is a receipt fora List A
document, The emplovee must pre su*{ within 90

Led

davs from date of hire, Form 127 a i ﬁi B

document and ap unrestricted S )cmi Eacc

When the employee provides an acceptable receipt, the
emplover shouwld record the document m‘ae i Section 2 of the
Form -9 and write the word “receipt” and any document
number 1 the “Document #7 gpace. When the employes
presents the actual documient, the emplover should cross out
the word “receipt” and any accompanying document number,

sented, and

msert the number from thc: actual document g
initial and date the change

Lisi B

3%

o perjury, that 1 leve esumindd (he decument(s} prosouted by the shove-named vmployes. that
¥ Ie: E}L genuine g iu rebute da the employee ngm
kunwicdgy the samplores bs cligihle 1o work s the Undied Setes,

i, That (Re employes began emplavindht an

{Stae

Frplover records document titleds), issuing suthority, Liawmwt number, expiration

date from onginal documents supphied by emplovee. See

Acceptable Documents.

LR )

Emplover enters date of hire {i.e. first day
Empleyer attests fo examining the documents provided by filling out the signature block

Part Eight for the List of

of work).

Form dM-274 {




Minors {Individuals under Age 18} 2. The parent or legal guardian must complet the

C‘;';“;;?EO}‘C(’I $ signature;

“Preparer/Translator Certification” block;

5 minor — a person under the age of 18 - cannot present a
A document or an identity document from List B, the 3. You should write “Individual under age 187 in Section 2
m -3 should be completed in the foliowing way:

List B, in the space after the words

Figure 3: Completing the Form 19 for Minors

fad

i3oapud sig

ST EPH

i

tes Tor

R R TS Y

g

oD oA O

nsistor

eelsty 1o the winphores nar
v wpuwidpe the empioyes
@ COEHs y TNy

2k i g

efigitde Ta war

2.
3.

A parent or legal guardian of a minor emplovee completes Section 1 and writes,
“Individual under age 187 in signature space.

A parent or fegal guardian completes the Preparer andior Translator block.
Employer enters “Individual unde
document the minor presents.

age 187 under List B and records the List C

5

Document #7; and

4. The minor must present a List € document showing his or
her emplovment eligibility, You should record the
regaired information in the appropriate space in Section 2.







